CITY OF bAN LULs
RESULUTLION NU. ZbZ

A RESOLUTIUN 0OF THE CITY COUNCLL uf THE CLTY OF SAN LUIs,
ARIZDONA, ESTABLISHING A COMPLALINT RESUOLUTIUN PROCEDURE FUR
PROMPT AND EQULITABLE RESOLUTION OF CUMPLALINTS ALLEGING
VIOLATIONS BY THE CITY OF SAN LULS UF THE AMERICANS WITH
DISABILITIER ACT.

WHEREAS, the Americans with Dissbilities Act (“"ADA™)
Title II regulstions issuved by the U.5. Department of Justice
require a public entity that employs fitty or more persong to
adopt and publisgh grievance procedures providing for prompt
and equitable resolution oi complaints alleging violetions oif
the ADA or its regulations;

NOW THEREFORE, BE 17T RESOLVED BY THE C17Y COUNCIL OrF THE
CITY OF SAN LULS, ARL1ZONA, as follows:

That the City Cemmon Councild sdopts the foliowing
grievance procedure tfor receipt, investigation, hearing, and
deciding complaints alleging that the Lity, or its ofiicers
employees, boards or commisgions (®*City*), have violated the
ADA or regulations pursuvant thereto.

Any person who believes that the City has discriminated
ofi the basis of disebility or that City facilities or
programs are inaccesgsible or unaveilable ior gqualiiied
persons with dissahilities are encouraged to bring their
concerns to the attention of the peErsons or department of the
City involved or the Cities Digabilities éssistance Ulticer.
Rescolution of complaints at this level is reconmended as a
firgst step to allow an opportunity +to identily and discuss
soncerns and explore solutions.

1. Filing and receipt of ADA complaint

Any person who believes himself to be aggrieved by =a
discriminatory practice, program or facility prohibited by
the ADA may file with the City Clerk a complaint in writing,
under oath. The complaint shall be signed by the person
claiming to be aggrieved, and shall state the name and
address of the person or location alleged to have violated
the provisions of the ADA, and shall further set forth the
particulars of the violation, and may include such other
information as may be required by the ADA Hearing Ufficer.
Complaints filed under this resolution must be filed within
one hundred eighty (18@) days after the alleged vioclation.
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The ADA Hesring Officer shall promptly conduct an
investigation into each complaint filed with the City Clerk
and shall attempt an adjustment of the gomplaint by means of
conference and conciliation. Sixty (68) days shall be
allowed for the purpose of investigation, conference and
concilistion outlined in this secstion.

The investigation, should include, where appropriate, a
review of the pertinent practices and policies of the Town,
the circumstances under which the possible noncompliance with
the ADA occured, and other factors relevant to a
determination as to whether the City has failed to comply
wvith the ADA.

It it appesrs that the complaint has merit, the ADA
Hearing Ufficer will so iniorm the City, by providing a copy
of the complaint and setting a contference for conciliation
within the time frame established by the Hearing Oificer ior
the parties to rasolve the matter by information meanc
vhenever possible.

1f monference or coneilistion or gamilar informal means
do not result in compliance with the aADA, the ADA Heeraing
ffficer shall cause to he issued and served a written notice,
together with a copy of the complaint, reguiring the person
named in the complaint, hereinaiter reterred Lo &8s
regpondent, to answer charges of the compliant at & hearing
befaore the ADA Hearing Officer at a time and place ta be
specified in the notice.

1f an investigation deoes not warrant action pursuant to
this section, or a finding that & violation of the ADA
occured, the ADA Hearing Officer shall dismiss the camplaint
and notify the complainant and respondent in writing of the
dismi=zsal.

3. Hearings and Decigions

At the hearing provided for in this gection, the
camplaint shall be heard by the ADA Hearing Uftficer. At the
hearing, the complainant or person aggrieved may appear in
person or by counsel, and the responcdent may tile a written
answer to the complaint and may appesr in peson or by
counsel. The ADA Heasring Ufficer, when conducting any
hearing pursuant to this section, may permit amendments to
any complaint or ansver, and the testimeony taken at the
hearing shall be under oath, snd shall be transcribed at tlhe
request of either party, or at the direction of the ADA
Hearing Officer. The perty reguesting the transcription
shall he responsible for the cagts thereof.

=z



If the ADA Hearing Officer finds at the hearing that the
respondent has engaged in any discriminatory practice or
practices, prohibited by thiz chapter, it =hall advise the
complainant of his rights under existing state and federal
lays and try to achieve resolution of the complaint to the
gatisfaction of both parties.

1f the ADA Hesring (Officer, upon hearing, ifinds that
respondent has not engaged in any digscriminatory practice 1t
shall state its findings of fact, and shall isssue and file
an order dismissing the complaint. '

The ADA Hearing Ufiicer shall astablish rules and
reguletiong to govern and expedite and etiectuatle the
toregoing procedure and shall maintain the files provided tfor
herein.

4, Appeals, ADA Compliance Appeals Lommitlee

There i= hereby created an ADA Compliance Appeals
Committe of the City, hereinafter referred to as Appeals
Committes, composed of three (37 members, appointed by the
City Manager for such terms as are designated by the manager.

Appeals may be taken Irom the decision of the ADA
Hearing UOfficer to the ADA Compliance Appeals Committee by
filing a notice o appeal, and the grounds therefor, with the
City Clerk no later than fifteen (15) days after the date of
the decision of the ADA Hearing UOfficer. The Appeals '
Committee shall make its decision on the record established
pefore the Hearing Officer and may atffirm, reverse or modify
the decision of the Hearing Ufficer. The decision of the ADA
Compliance Appeals Committee shall be final.

The Appeals Committee shall adopt such rules as may be
necessary to carry out its duties under this section. The
State of Arizona rules of administrative procedure shall
apply to proceedings before the Appeals Committee unless
otherwise provided by the Appeals Committee.

5. ADA Hearing Officer, duties

The ADA Hearing UOfficer shall he appointed by the City
Hanger. It is the duty of the ADA Hearing oificer to:

a. Initiate, receive, and investigate complainis
cherging unlawful practices under the ADA;

. Seek conciliation of such cowmplaints, hold nearings,
make findings of Fact, and publish its findings of fact; and
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C. Adopt such rules and regulations as may be necessary
within the limits of this resolution and carry out the
purposmes and provisions of this resolution.

Any and all notices required under this chapter to he
served upoan sny person may be served persconally on such
person or by maliling a copy thereof by certified wmail, with
return receipt requested, to the most current business or
residence address of such person.

7. Other remedies; retalistion prohibited

The filing of a lawsuill in atate or fedegral court or a
complaint with the appropriate state or federal official can
occur at any time. The uge of this grievance procedure shall
pe terminated and not apply where a complaint nas been filed
with a state or federal official or a lawsuit has been filed
alleging the same or similar violations of the ADA.

The City nor any person shall intiwmidate, threaten,
coerce or discriminate againts any complainant or person for
the purpose of interfering with any right or privilege
secured by the ADA or because the complainant or person has
made a complaint, testified, assisted or participated in any
manner in an investigation, proceeding or hearing under this
resolution or the ADA.

The records of any complainant shall be kept
confidential to the extent allowed by applicable law,
including the conduct of any investigation, hearing or
judicial proceeding ariging under this procedure.

8. Exceptions

Hothing in ithis resolution shall apply to complaints
alleging discrimination agalinst any person, organization or
entity other than the City of San Luisg oxr an atficer,
employee or board or commission therof.



PASSED AND ADOPTED by the City Couny the City of
San Luis, Arizona, this RGE day of Augds N33z,

Harco Anlfdnio /Reyes, HNayor

Gerald W. Hunt, City Attorney



